ARTICLE I
GENERAL PROVISIONS
Section 3.1 Scope of this Article

The provisions, restrictions and limitations conél in this Article 111, shall be
applicable to all land use districts in the Towpshof Homestead and Inland.

Section 3.2 Prohibition

Except as otherwise provided in this Ordinance,latoor parcel of land, no existing

building, structure or part thereof and no new dingj, structure or part thereof, shall
hereafter be located, erected, constructed, recmbstl, altered or used for purposes
other than in conformity with the provisions ofgl®rdinance.

Section 3.3 Nonconformities

In the event that any lawful use, activity, builglior structure which exists or is under
construction at the time of the adoption of thigli@ance and is not in conformance with
the provisions of the zoning district in which stlbcated, such use, activity, building or
structure shall be considered a legal nonconformisg and be allowed to remain as
such.

A. Nonconforming Lots of Record

A nonconforming lot of record which daest meet the dimensional requirements
of the district in which it is located may bsed for any purpose authorized
within that district, provided that an adequateapt# water supply and safe
sewage disposal facilities can be provided. Anyuiregl variances may be
requested pursuant to the procedures and standhtidis Ordinance.

B. Classification of nonconformities
1. Classification of Nonconforming Uses &tductures

All nonconforming uses and structures shall b&giated either a Class A
or Class B nonconforming use or structure. UntEessgnated a Class A
nonconforming use or structure under Section 323.#Be nonconforming
use or structure shall be deemed a Class B noneoimig use or structure.
If a Class B nonconforming use or structure is dgadeaor destroyed, the
property owner may seek a Class A designation uBdetion 3.3.B.2

after such damage or destruction.
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2. Procedures for Designation as a ClaskAconforming Use or Structure

A property owner who desires that his or her propbe designated a
Class A nonconforming use or structure shall fibeapplication with the

Zoning Administrator requesting the designationhe Tapplication shall

include the names and addresses of all peopleegad éntities with an

interest in the property, the legal descriptiortteé property, the facts in
support of the designation, and the fee establidghedesolution of the

township board. After the Zoning Administrator ea@s a completed
application, he or she shall forward the applicatio the Planning

Commission for consideration. The Planning Comiorsshall then hold

at least one (1) public hearing on the applicatidhe notice of the public
hearing shall be the same as for a variance béf@eZoning Board of

Appeals. The Planning Commission’s decision whetthgrant the Class
A designation shall be made pursuant to the stasdaimtained in Section
3.3.B.3 and shall be in writing. The Planning Cossion may attach

reasonable conditions to the Class A designati@ssoire compatibility of

the nonconforming use or structure with surroundgingperty uses. The
property owner shall receive no vested intereshénClass A designation,
since that designation may be revoked by the Pign@ommission under
Section 3.3.B.4.

3. Standards for Class A Designation

The Planning Commission shall gra@iass A designation for a
nonconforming use or stawetif it finds that all of the following
standards are met:

a. The nonconforming use or structure wadubat the time of its
inception.

b. The continuation of the nonconforming use or strceetwill not
adversely affect surrounding properties antnet significantly
depress property values in the immediate. area

c. The nonconforming use or structure isaam®mic benefit to the
township.

4. Revocation of Class A Designation

Upon the filing of a request by the #gnAdministrator or by the

Planning Commission’s owti@t, a Class A designation shall be revoked
by the Planning Commissiolhioiwing the same procedures required for
the initial designation upmfinding that as a result of any change of
conditions or circumstanties nonconforming use or structure no longer
qualifies for a Class A dg®tion under Section 3.3.B.2.
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5. Regulations Concerning Class A Noncanfog Uses and Structures

a.

The Planning Commission, after a public mepheld following the
procedures of a variance hearing before the ZorBogrd of
Appeals, may permit a Class A nonconforming usédaestored,
improved, modernized, or expanded if it finds tteter such
improvement, modernization, or expansion the nofaramng use
will continue to qualify for a Class A designatiemder Section
3.3.B.2.

The Planning Commission, after a public hegheld following the
procedures of a variance hearing before the ZorBogrd of
Appeals, may permit a Class A nonconforming stmgctto be
repaired, reconstructed, or enlarged if it findsitthhe repairs,
reconstruction, or enlargement will not increase tlonconformity
and that after such repairs, reconstruction, orargeiment the
nonconforming structure will continue to qualifyrf@ Class A
designation under Section 3.3.B.2. For purposédsisfsubsection,
in those cases where the setback of a structurerisonforming by
fifty percent (50%) or less of the distance reqiiirby this
Ordinance, the structure may be enlarged up tadistance of the
nonconforming setback without being consideredraneiase in the
nonconformity, provided that the overall nonconforghsetback is
not further reduced. If a Class A nonconformingudure is
completely destroyed or removed by the property ewrthe
Planning Commission shall require that the strectoe rebuilt or
replaced in greater conformance or even in compietéormance
with the requirements of this Ordinance, unless flanning
Commission finds the cost of building a conformstgucture or a
structure in greater conformance exceeds one hdrfdtg percent
(150%) of the cost of rebuilding the destroyed@moved structure
with the same nonconformity. The Planning Commissmay
require the property owner to provide site pland aonstruction
cost estimates when deciding whether to requitgeeitomplete or
greater conformity for the new structure.

A Class A noncomamg use may be replaced by another
nonconforming use if the Planning Commissadter a public
hearing held following the procedures of aarace hearing before
the Zoning Board of Appeals, finds that altioé following
standards are met:

i. The neantonforming use will be similar to the existing
nonconforming use.
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ii. The new nonconforming use quatifier a Class A designation
under Section 3.3.B.2.

iii. The newnamnforming use will not increase the extent or
intensity of the nonconforming use on theperty.

d. The Planning Consioa may attach reasonable conditions to any
approval granted under this subsection torassampatibility of
the nonconforming use or structure with sunaing property uses.

e. The public hearrequired by Section 3.3.B.2for designation as a
Class A nonconforming use or structure magdid at the same
time as any public hearing required in thigisa.

6. Regulations Concerning Class B ¢¢mrfiorming Uses and Structures

a. The expansion of a Class B nonconformsegyor structure shall
not be permitted.

b. The Planning Corssion, after a public hearing held following the
procedures ofagiance hearing before the Zoning Board of
Appeals, may permit a Class B noncanfog structure to be
repaired if thamqming commission finds that such repairs are
necessary to maintain the structure safe condition.

c. If a Class B nonfayming structure is completely destroyed or
removed by the property owner, the strucsinal not be rebuilt or
replaced, exdeptomplete conformance with the requirements of
this Ordinance.

d. A Class B noncaniing use may not be replaced by another Class
B nonconformingeu However, a Class B nonconforming use may
be replaced véatllass A nonconforming use if the Planning
Commission, atgpoublic hearing held following the procedures of
a variance hegirefore the Zoning Board of Appeals, finds that
the new nonconiorg use will not increase the extent or intensity
of the nonconfamgnuse on the property.

e. If a mineral extraction operation is a Class B rarorming use,
the holes or shafts existing on the parcéhatime the use became
nonconforming niayworked or enlarged, but no new holes of
shafts shall Istablished on that parcel or on any other contiguou
parcels.
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7. Variance Petition Permitted

Nothing in this Section shall prevent the ownerafonconforming use or
structure from submitting a variance petition agvjded in Article XV, Section
15.6.

Section 3.4 Principal Uses

Except as otherwise specifically permitted, nortay contain more than one (1) principal
(main) structure or use, excepting groups of apamtnbuildings, offices, retail business
buildings, agricultural structures, or other similelated groups of buildings.

Section 3.5 Accessory Buildings

A. Authorized accessory buildings may be ®@as part of the principal building or
may be connected to the principal bagdoy a roofed porch, patio, breezeway or
similar structure or may be completetyatthed from the principal building.

B. Where any accessory building is attacloetthié side or front of a principal
building, such accessory building sbhallconsidered part of the principal building
for purposes of determining setback resuents.

C. A detached accessory building shall batled no closer to a front, side or rear lot
line than the permitted distance forphiacipal structure on the same lot.

D. An accessory building may be constructedr o the principal building, provided
the use within the building would beatessory use to any permitted use within
that zoning district excluding a homeibess.

Section 3.6 Essential Services

The erection, construction, alteration and mainteaaof essential services such as drains,
sewers, pipes and conduits, but not including lngjsl and substations, shall be exempt from
the regulations set forth in this Ordinance andllsba permitted in any district.
Telecommunication towers, alternative tower striegy WECS, and antennas shall be
regulated and permitted pursuant to this Ordinaarte shall not be permitted as essential
services, whether public utilities or private its.

Section 3.7 Mobile Homes
Mobile homes located in licensed mobile home patal comply with the requirements of
Act 96 of 1987, as amended. Mobile homes locatddiaei of licensed mobile home parks

shall be considered single-family dwellings as mdi in this Ordinance and shall comply
with all regulations applicable to single family elings.
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Section 3.8 Camping / Recreational Vehicles

Private non-commercial camping shall be allowed vatant or improved land. Such
camping may consist of multiple tents and/or traxadlers, motor homes or similar vehicles.
Camping on any property shall not exceed a totalref hundred eighty (180) days in any
calendar year. The temporary occupancy of multipigs, travel trailers, motor homes and
other similar vehicles used for camping shall hageess to sanitary facilities and all waste
disposals shall meet health department requirements

Storage of recreational vehicles owned by the ptgmevner shall be allowed in the side and
rear yards of properties, but not within the reedisetbacks.

Section 3.9 Temporary Dwelling Occupancy during tB Construction of a Dwelling

For the express purpose of promoting the healthtysand general welfare of the inhabitants
of the Townships, and of reducing hazards to hedite and property, no basement-
dwelling, cellar-dwelling, garage-house, tent, campravel trailer, recreational vehicle,
mobile home not installed according to the requests of this Ordinance, or other
temporary structure shall hereafter be erected aveh upon any premises and used for
dwelling purposes except under the following aile conditions:

A. The location shall conform to the provissogoverning yard requirements of
standard dwellings in the district whireated.

B. The use shall be for the sole purpose@fiding dwelling facilities for the owner
of the premises during the period inakha dwelling conforming to the
provisions of this Ordinance is in preg®f erection and completion, but not to
exceed twelve (12) months. One (1) &oloktl twelve (12) month extension may
be obtained from the Zoning Administrdteginning with the date of issuance of
the zoning permit. The temporary dwejlshall be removed upon completion of
construction of a dwelling complying wihe requirements of this Ordinance.

C. Installation of septic system and watell sigall be constructed and maintained in
accordance with the standards of mdseaiad installation recommended by
District Health Department, and shaé#iqgade occupancy of the temporary
dwelling.

D. Application for the erection and use @aémporary dwelling shall be made at the
time of zoning permit application foetpermanent dwelling. On approval and
delivery of the zoning permit, the appht shall certify in a space allotted for that
purpose, and on the copy retained forgfiby the township, that he has full
knowledge of the limitations of the pérand the penalty pertaining thereto. No
such permit shall be transferable to atimgr person.

E. No annexes shall be added to temporasgtliohgs.
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Section 3.10 Second Dwelling on Parcel

A. This Ordinance does not permit a secomeéllthg on a residential parcel where
the principal use is a dwelling; howenader the circumstances specified
herein, this Section shall allow foaggment of a second dwelling on a parcel
when circumstances require extended Imeesnof the family to take residence
nearby but in separate living quarters dugge, iliness or handicap such that
they cannot care for themselves; while atstimee time maintaining the
character of the single family neighborhood.

B. A second dwelling may be placed on the samegparhere a dwelling already
exists if the following conditions are met:

1. The application for a zonpeymit includes a site plan which meets the
requirements of ArticlelXISection 13.4 B, Formal Site Plan Review.

2. The second dwelling shall comply with all apable construction, height,
yard and setback regulations of this Ordieafite Board of appeals shall
not grant variances to construction, heigatd or setback regulations of
the Ordinance to the primary or secondaryllitvgss when both are
located on the same parcel.

3. The minimum distance betwtee principal and second dwelling shall be
eqgual to twice the sidedysetback required in the respective zoning
district, AND the desightbe second dwelling shall be a movable
structure and shall beperary, to be removed when no longer occupied
by a qualified residenef@e a permit is issued, the applicant shall
provide assurance by wbg security deposit or bond to cover removal
costs.

4. The second dwelling shalldi=ated in the side or rear yard.

5. The dwelling is on a parcel with frontage ottei a public or private
road, with a driveway adequate to providerotid parking for two (2)
dwellings (at least, but not limited to th{&g parking spaces), which has
access to a public or private road or alley.

6. Occupancy of either dwellstwall be only by family member(s) or an
extended family that requilaily supervision or care from a family
member residing in the ottheelling located on the parcel.

7. The application shall inatudritten recommendation from a medical
doctor, community mentahhle professional or judge, stating that the
family member requires galipervision or care from a family member
residing in either dwelling the parcel.
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C. The permit, when issued, shall indicate it israporary permit and not
transferable to another individual. This peelisito be renewed annually at no
cost to the applicant.

Section 3.11 Greenbelt

A. To preserve and protect natural resouyneager quality, and community scenic
and recreational values, a greenbell ble established and maintained on all
waterfront property. (The purpose @& greenbelt is to maintain a vegetative
strip, which is to stabilize banks ahdrelines, prevent erosion, absorb
nutrients in water runoff from adjacé&nds, structures, and impervious
surfaces, and provide shading for théewto maintain cool temperatures.) The
greenbelt shall include all the landaalocated within twenty five (25) feet of
the ordinary high water mark of any evaburse abutting or traversing the
property. Within the greenbelt, thédaing development and use restrictions
shall apply:

1. No structures or imperviousfaces shall be allowed within the
greenbelt. Pervious walkweyasy be allowed when located and
designed so as not to urmealsly interfere with, degrade or decrease the
effectiveness of the gredinbe

2. No dredging or filling shak allowed except for reasonable sanding of
beaches where permittedduynty, state and federal law. EXxisting soil
and organic matter shall betaltered or disturbed within the greenbelt,
except as is necessaryemtianagement of the greenbelt.

3. The use, storage and application digdss, herbicides, fertilizers,
biosolids, and any produmitaining phosphates and nitrates are
prohibited within the greeitb

4. Unsightly, offensive or potentially pollutiy hazardous material,
Including but not limited garbage, trash, refuse, petroleum products,
or toxic chemicals shall betdumped, burned, or stored within the
greenbelt and must meetraquirements of county, state and federal
law.

5. Shorelines composed of néljucecurring sand, gravel, cobblestone or
rock shall be left in thaatural state.

6. Natural shrubbery, treespthier vegetation shall be preserved as far as
practicable, and where reatbit shall be replaced with other vegetation
that is equally or more effee in retarding and filtering runoft,
preventing erosion and pnasg natural beauty. Management of natural
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vegetation within a greenlelenhance wildlife habitat, views and to
maximize the effectivenesd beauty of the greenbelt may be allowed.

7. Dead, diseased, or dyingsti@etrees in danger of falling and causing
damage or stream blockagg bearemoved: however, the root structure
shall be left undisturbednder to reduce the risk of erosion and
disturbance of the greenheitess the root structure is diseased and
represents a danger to sundiong vegetation.

8. The greenbelt shall be showrany plot plan or site plan submitted for
approval during the procekdeveloping a waterfront parcel.

B. Above and below ground commercial petroleunilifees, gas stations, auto
repair shops, auto washes, oil change eshabhénts, slaughterhouses, industrial
uses involved in the manufacturing, compongdprocessing, or treating of
products, solid waste landfills, junkyardsnfined animal feedlots, and
subsurface discharges from a wastewatenteggtplant shall meet all standards
of all applicable county, state, and fed&als and shall not be located within
three hundred (300) feet of a greenbelt.

Section 3.12 Home Businesses

While the Townships recognize that many residee¢$ the necessity to work at home, the
Townships also recognizes the right of all residetat be free from actual or potential
nuisance which may be caused by non-residentialites conducted in a residential zone.
The intent of this section is to provide standaasnsure Home Occupations, Home Based
Businesses, and Bed & Breakfast Establishments@arpatible with other allowed uses in
residential zones, and thus to maintain and preseéhe residential character of the
surrounding zone. The following regulations slagiply to all Home Businesses:

* Home Businesses shall be incidental and subordinates principal use of the
lot or parcel for residential purposes, exceptaf@hort-term Rental.

* The use shall not detract from the residential reatwm character of the premises
or surrounding zone and shalkt@&patible with surrounding properties and
dwelling units.

* Home Businesses shall not result in the creaifacconditions that would
constitute a nuisance to neigimgpproperties, surrounding zoning districts, or
the Townships as a whole; incigdbut not limited to noise, traffic, lighting or
parking.

» There shall be no exterior evidence of the H&usiness other than an unlighted
nameplate not to exceed fours@f)are feet in area.
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A. Inspections, Revisions, Terminatigrand Extensions

1. Any home occupationptgobased business, short-term rental, or bed and
breakfast establishtmaay be subject to periodic review by the Zoning
Administrator.

2. Revisions or additisasa Short-term Rental and Bed & Breakfast shall
constitute a changeis# and shall be subject to Formal Site Plan Revie
and revised approwathe Planning Commission. The revised Site Plan
shall indicate the ©be.

3. Revisions or additions to a Home Based i&ass shall constitute a
change of use and shall be subject to Bb8ite Plan Review and revised
approval by the Planning Commission. féwsed Site Plan shall
indicate the change.

4. In the event that a HoBusiness is not being conducted in a manner
consistent with a desitial use or Home Business; and/or is not in
compliance with thisdihance the Zoning Administrator shall have the
authority to initiadaforcement action against the owner/operatanef t
Home Business in adeoice with this Ordinance.

B Home Occupations

Any activity which is clearly sewtary to a residential use, carried out for
economic gain, and which meet®fthe following requirements:

1. Home Occupations aamptted in all zoning districts in which single-
family dwellings goermitted as a matter of right.

2. Home Occupations shealbperated in their entirety within the dwellimg
within an attacheddetached garage or accessory building.

3. Home Occupations shalconducted only by the person or persons
occupying the prersias their principal residence.

4. Additions to a dwedjior accessory structure for the purpose of
conducting a Home @zation shall be of an architectural style that is
compatible with thelatecture of the dwelling or accessory buildimgla
shall be designedrsd the addition can be used for residential psepof
the home occupat®discontinued.

5. Home Occupations shalincidental and subordinate to the principal use

of the lot or paréet residential purposes and shall not detract ftioen
residential charaaikthe premises or neighborhood.
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6. Home Occupations shatlresult in the creation of conditions that vebul
constitute a nuisatwaeighboring property owners and the Townshgs a
a whole. Any machienechanical devices, or equipment employed in
the conduct of a HoGwcupation shall not generate noise, vibration,
radiation, odor, glasmoke, steam, electrical interference at a velum
greater than 60 delslat the property boundary, or create other ¢mmi
not typically assdeih
with the use of the lot or g&lrfor residential purposes.

7. Traffic and delivery or pickup of goods shall nateed that normally
created by residential uses.

8. The outdoor storage of good¥@nmaterials associated with the home
occupation is prohibited.

9. Adequate off-street parkinglsba provided for patrons and clients.

10. No process, chemicals, or hazardoaterials shall be used or stored on
sites which are contrary to apgleable State or Federal laws.

11. There shall be no exterior enmkeof the Home Occupation other than an
unlighted nameplate not toemdafour (4) square feet in area.

C. Home Based Business

Any activity conducted on the premises antlie premises serves as a base of
operation from which to conduct the actiwof§-site, except a home occupation and
a business conducting primarily retail saldsich is clearly secondary to a
residential use, carried out for economia gand meets all of the following
requirements:

1. Home Based Businesses maebaitted in any zoning district in which
single-family dwellings grermitted, subject to Site Plan Review as
specified in Article Xllif ohis Ordinance. Home Based Businesses shall
be allowed on the basisdividual merit. A periodic review of each
such business may be peréarto ensure the conditions of approval are
adhered to. If a premisedhl, leased, or rented to a party other than the
applicant, the use shaltdagewed for compliance with the original
permit by the Zoning Adnstrator. If any changes are necessary, the
request will be reheardlby Planning Commission subject to Article
XII.

2. Home Based Businesses shall hdantal and subordinate to the use of
the premises for residential purposes and shalllewact from the residential
character of the premises or neighborhood. Thea# se no exterior
evidence of such industry other than an unlighttieplate not exceeding
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four (4) square feet in area.

3. A Home Based Business shall ocauggtymore than one building. The
floor area of such buildings shall not exceed twdotr hundred (2400)
square feet.

4. The outdoor storage of vifscgoods, and/or materials of any kind is
prohibited unless screefmenh view by a tight-board wood fence,
landscaped buffer, landgchperm, etc. which shall retain the residential
character of the neighbaxho

5. Home Based Businesses slodltesult in the creation of conditions that
constitute a nuisance tiginigoring property owners and surrounding
zoning district. Any macérg, mechanical devices or equipment
employed in the conducadfiome Based Business shall not generate
noise, vibration, radiatiadlor, glare, smoke, steam, electrical
interference or other caiodi not typically associated with the use of the
premises for residentialgoses.

6. Traffic and delivery or pigk of goods shall not exceed that normally
created by residential uses

7. Home Based Businesses bleationducted only by the person or persons
residing on the premises.

8. To ensure that the Home Bd&asiness is compatible with surrounding
residential use, a "noet@eed" number of vehicles that may be parked at
any given time during besia operations shall be established by the
Planning Commission durihg review and approval process.

9. Hours of operation shalldpproved by the Planning Commission.

10. Adequate off-street parking shallppovided for patrons, clients and off-
site employees.

11. No process, chemicals, or hazardoaterials shall be used or stored on
sites which are contrary to appleable State or Federal laws.

D. Bed & Breakfast Establishments
1. Bed & Breakfast facilgishall be permitted in any zoning district in
which single-family dwegs are permitted, subject to Planning

Commission approval peticle XllI, Site Plan Review.

2. Off-street parking sHadl provided for all clients.
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Section 3.13 Short-Term Rentals

Short-term rentals shall be permitted in any zonwhgtrict in which single-family
dwellings are permitted, subject to Planning Consiois approval per Article Xlll, Site Plan
Review.

A. Application and Fee Requirements

An operator seeking a zoning permder this Ordinance shall submit a
complete application to the Zoningn#inistrator and pay the required fee,
which shall be determined from titogime by resolution of the Township
Boards. The application shall imgyproof of ownership of, or the legal right
to rent, a dwelling unit or efficendwelling unit, and all information
reasonably necessary for the ZoAidministrator to determine whether the
applicable standards for approvalted in part B have been met.

B. Standards for Approval

The Zoning Administrator shall appepor approve with conditions, an
application for a short term rerdaly upon a finding that the application
complies with all of the followingpplicable standards:

1. A dwelling unit, other than efficiency dwelling unit, shall comply with
all of the following requiremts:

a. Aroom that constitutebiteble space as defined in the Ordinance,
other than a kitchen, shall not be less thare7ifeany plan
dimension. Kitchens shall have a clear passageivagt less than 3
feet between the front of countertops and
appliances and/or betwidenfront of countertops and walls.

b. Except as provided herbabitable spaces, hallways, corridors,
laundry areas, bathrooms, toilet roont lzabitable basement areas
shall have a clear ceiling height or less than 7 feet. Provided,
however, (1) beams or girders spacedesstthan 4 feet on center
and projecting not more than 6 inchdeweéhe required ceiling
height may be installed, and (2) bedredraving a sloped ceiling
over all or part of the bedroom shalléna clear ceiling height of at

least 7 feeepnot less than one-third of the required mininfloar
area.

c. All bedrooms within welling unit shall comply with the following
requirements:

I. Every bedroocupied by one person shall contain at least 70
square feeflobr area, and every bedroom occupied by more
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than one persbhall contain at least 50 square feet of floeaar
for each ocanpthereof. In calculating the floor area of a
bedroom havangloped ceiling over all or part of the bedroom,
only that port of the bedroom with a clear ceiling height of 5
feet or mohak be included.

ii. Except in dueg units having only one (1) bedroom, the
bedrooms shall constitute the only means of access to other
bedrooms obiteble space and shall not serve as the only means
of ingressegress from other habitable spaces.

iii. Every bedro@hall have access to at least one bathroom and one
toilet room thre same story as the bedroom or on an adjacent
story withquassing through another bedroom.

iv. A kitchen angiese not defined as habitable space in this
Ordinance sinalt be used for sleeping purposes.

v. If habitablease other than a kitchen is to be used for sleeping
purposes, theat habitable space shall have a minimum square
footage equmathe minimum area required for that habitable
space plusdhea required for a bedroom with the number of
occupants immg to sleep in the habitable space.

d. All spaces to be oceuior food preparation purposes shall contain
suitable space andmgent to store, prepare and serve foods in a
sanitary manner. Ehghall be adequate facilities and services for
the sanitary dispasfalood wastes and refuse, including facilities for
temporary storage.

e. A dwelling unit to beanpied by 3-5 tenants shall comply with both
of the following additional requirements:

i. The dwellingitishall have a living room no less than 120 squar
feet and aidgroom of no less than 80 square feet. A dwegllin
unit with combd living room and dining room spaces shall have
no less th&® 2quare feet and shall be located within the
dwelling usid as to function as a combination living room /
dining room.

ii. The operatbial provide no less than two (2) off-street pagkin
spaces ondame property as the dwelling unit.

f. A dwelling unit to beaupied by 6 or more tenants shall comply
with both of the following additional requirements
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i. The dwellingitshall have a living room no less than 150 square
feet and a dgiroom of no less than 100 square feet. A dwgllin
unit with comied living room and dining room spaces shall have
no less tha@ 8fuare feet and shall be located within the
dwelling und as to function as a combination living room /
dining room.

ii. The operatbial provide no less than two (2) off-street pagkin
spaces for fingt 6 occupants, and one (1) additional off-stre
parking spémeeach 4 additional occupants. All off-street
parking spashall be located on the same property as the
dwelling unit.

2. An efficiency dwelling unit shalbmply with all of the following
requirements:

a. No more than two (2) tesasttall occupy the dwelling.
b. The dwelling shall have iable space of no less than 220 square feet.
c. The dwelling shall contaikitchen that includes a sink, cooking

appliance, and refrigeyatappliance each having a clear working
space of not less tharmn@tes in front.

d. The dwelling unit shall ¢aim no less than one (1) bathroom.

3. Conditions.

The Zoning Administrator may impagasonable conditions which are
reasonably necessary to ensurgliance with the standards for approval
provided in part B, above.

4. Nuisance

A violation of these provisions is hereby declai@tbe a public nuisance, a
nuisance per se and is herelihdudeclared to be offensive to the public
health, safety and welfare.

Section 3.14 Yard Sales

Yard sales or garage sales may be permitted, prdwstich sales are not conducted on the
same lot for not more than seven (7) consecutiys daring any ninety (90) day period. and
provided further, that such sales are conducteg onla lot upon which a principal use is

located. Items displayed for sale, signs, bannedsadl items associated with the sale are to
be removed after seven (7) days.
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Section 3.15 Fences, Walls and Hedges

A. Not withstanding other provisions in this Qrdnce, fences, walls or hedges may
be permitted on any property in any Distnpbvided that no fence or wall shall
exceed six (6) feet in height. Such feneesdls or hedges shall not obstruct sight
distances needed for safe vehicular trafioe,create a hazard to traffic or
pedestrians. Agricultural fences usedotafioe or restrict animals may exceed
the height limits of this section, but masmply with MDNR requirements. All
such fences, walls or structural screenl Bhanaintained in good repair and safe
condition and shall be constructed of matevhich will not be detrimental to the
health, safety and welfare of adjacent egsisl

B. Buffering or screening shall be required fog tlevelopment of commercial or light
industrially zoned property located adjadentesidentially used or zoned
property. The required screening may comdia landscape buffer, fence or wall.
The buffering or screening shall be shownhanrequired site plan. A fence or
wall used to provide such screening shal loeinimum of six (6) feet in height, or
evergreen plant materials used to creaa@dskcape buffer shall be at least six to
eight (6-8) feet in height at time of plargtiand maintained in a living condition.

C. Where a lot borders a watercourse, fencesalls whall not be constructed within
the required twenty five (25) foot greenbelt

Section 3.16 Water Supply and Sewage Disposal Has

All water supply and sanitary sewage disposal systeither public or private, for any
building hereafter erected, altered or moved upop premises shall comply with the
Benzie-Leelanau District Health Department saniteapgle requirements. Plans must be
submitted to and approved by the responsible agencirhe written approval of such
facilities by District Health Department shall bled with application for a Zoning Permit.

Section 3.17 Storm Water Retention

Storm water drainage in excess of natural conditglmall be retained on site. This provision
may require storm water retention ponds where gp@t®. An exception may be made for
water leaving the site via an adequately sizediegistorm water ditch, storm water pipe or
through other storm water facilities that will beveloped at the same time as the proposed
new use.

Section 3.18 Hazardous Materials/Groundwater Protetion

All business or industries that store, use or g@eehazardous or polluting materials as
defined in this Ordinance, shall meet all countgfes and federal requirements for storage,
spill prevention, record keeping, emergency resporigansport and disposal of said
hazardous materials. No discharge to groundwaetelyding direct and indirect discharges,
shall be allowed without required permits and apal®
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Sites at which hazardous materials are stareell or generated shall be designed
to prevent spills and discharges to thesairface of the ground, groundwater,
surface water and wetlands.

. Secondary containment for below and above gt@seas where hazardous and

polluting materials are stored, used, or gatee shall be provided and
maintained. Secondary containment shalufiecgent to store the material for the
maximum anticipated period of time necess$aryhe recovery of any released
material.

General purpose floor drains shall be allowelg d they are connected to a public
sewer system, an on-site holding tank, grséesn authorized through a State
groundwater discharge permit.

The Planning Commission may require a perfogadyond or similar assurance
for safeguards prior to approval. The PlagniCommission may require site plan
review at five-year intervals.

Section 3.19 Junkyards, Salvage Yards, and Sanitat.andfills

The location of a junkyard, salvage yard or sawitandfill shall be not less than one
hundred twenty-five (125) feet from any public hagly. All uses of such facilities shall be
completely screened from sight by natural terrainpy a neatly finished and maintained
wooden or masonry fence, or by well maintained gnesns. Glare from any process, such as
arc welding, conducted at a junkyard, salvage yarganitary landfill, which emits harmful
rays, shall be screened so as not to constitusgarth or nuisance to adjacent properties.

Section 3.20 Outdoor Lighting

A. In order to preserve dark night skies, all @atdlighting, in all districts whether

B.

for illuminating sites, parking areas, builgs, docks, signs and/or other structures
shall be shielded, shaded, designed and/ectdd away from all adjacent
properties, districts and uses; and furthatl 1ot glare upon or interfere with
persons and vehicles using private or pudtfieets and roads. Lighting fixtures are
to be of the full cut-off design with horizafly aligned flush mounted (non-
protruding) lens, directing light on-site ynand no more than twenty (20) feet in
height.

Except for commercial outdoor displays, ligigtior commercially used properties
shall be limited to the hours of operatioluspone (1) hour before and one (1)
hour after. Additionally, motion sensor tygesecurity lighting shall be allowed.

C. The Planning Commission may permit taller quiee shorter fixtures only when

the Commission determines that unique camstiexist and where a waiver would
reduce the number or size of light fixtunest adversely impact neighboring
properties and permit fixtures in proporttorheight and bulk of nearby buildings
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and other fixtures. Site lighting shall matceed twenty (20) foot candelas as
measured three (3) feet above the grouna@eeytlirectly under the fixture.

D. Billboard or Highway advertising sign luminangteall not be greater that 4,200
candelas per meter squared beginning onedftarrsunrise and continuing until
one hour before sunset, and not greater2B@rcandelas per meter squared at all
other times.

Section 3.21 Outdoor Advertising Signs and Media

The economic health and well being of the Townshipsnzie County and the region
depends upon the area's natural scenic beauty mricbremental quality. The region's
highway corridors are subject to the highest visegposure of any areas within the
Townships and region. Therefore, it is deemed rsacgswvithin these corridors to protect the
area's natural landscapes and community charaotar\fisual pollution. Such protection is
deemed essential to the community health, safetynaaffare.

The purpose of this section is to preserve theaes character of the Townships, as well as
to recognize the need for and privilege of adviergisso that people unfamiliar with the area,
such as tourists and transients, may avail therasad¥ the goods and services afforded by
the local business places. At the same time, tvenghips recognize the right of residents to
be free of advertising that could adversely affgcperty values and create an unpleasant or
less than desirable atmosphere. The use anda@reaxdtall outdoor signs and media shall be
subject to all state and local codes and statutesddition to the provisions of this
ordinance. All such signs shall be maintainedandyrepair and safe condition and shall be
constructed of material which will not be detrimednto the health, safety and welfare of
Townships residents.

A. Signs Not Requiring a Sign Permit

The following signs may be placed in any ngngistrict without a sign permit,
provided such signs comply with any appliedielderal or state law or regulation and
are located so as not to cause a nuisarszfety hazard:

1. One (1) non-illuminated identification sign pese, not exceeding four (4)
square feet of sign surface.

2. Street name signs, route markedsodimer traffic control signs erected or
approved by state, or county agenwhen necessary to give proper
directions or to otherwise safadguhe public.

3. Non-advertising signs erected by any orgaronagperson, firm or
corporation that is needed to warn the pulifiidangerous conditions and
unusual hazards including but not limitedrtad hazards, high voltage, fire
danger, explosives, severe visibility, etc.

46



4. Non-advertising signs exclusively devoted totoalling property access (no
trespassing, private property pkeet, no hunting, hiking trail, day use only,
and similar instructional messagpsovided the sign surface does not
exceed the maximum size limitagiof subsection B. below.

5. Non-advertising signs marking adrisally significant place, building or
area when sanctioned by a natjatate or local historic organization
recognized by the Planning Consinis, provided the sign surface does not
exceed the maximum size limitasioh subsection B. below.

6. Signs that have been approved mucetion with a valid site plan or zoning
permit for any principal or acaagsuse, and signs required by federal or
state agencies in connection Yatteral or state grant programs.

7. Temporary real estate signs, noeeding ten (10) square feet, on individual
lots advertising a premise foesal rent.

8. Signs advertising sales such aaggarestate, auction, moving, and yard
sales, which last no more tharesg\) consecutive days, provided the sign
surface does not exceed the maxirsize limitations of subsection B below.

9. Political and noncommercial sigm®vided the sign surface does not exceed
the maximum size limitations obsaction B below.

10. All real estate signs, both on-psrand off-premise, shall be removed
seven (7) within days of the saieental of the property.

B. Signs Requiring a Permit

The size of any publicly displayed sign, syintoonotice on a premises to indicate the
name of the occupant, to advertise the busitrassacted there, to express political or
other non-commercial political views, or diieg to some other locale, shall be
regulated as follows:

Use District Maximum Size of Sign per Side
FR, RR. R-1 Fod) 6quare feet
MR, MH Thirty Two (32) square feet
C-1 On premise thirty two (32) square feet

Off premigvo hundred thirty (230) square feet

Residential subdivisions and developmentd sledimited to one (1) sign per
entrance of not more than sixteen (16) sqfesteper sign.

47



. In addition to the size limitatiostated in Subsection 3.21.B above, the
following conditions shall apply all signs erected in any use district:

a. No sign, except non-illuated residential name plates and political and
non-commercial signs shallerected or altered until approved by the
Zoning Administrator (ZA) authorized by the Planning Commission
(PC) as part of an appdosige plan. Approval shall be based on
compliance with setbad{ge dimensions and other dimensional
regulations of the zonorginance. After approval, the required sign
permit shall be issuedligy ZA.

b. No signs shall be located on stnget corner which would obscure the
vision of drivers using saidestis, or conflict with traffic control signals
at the intersection of any dsee\No signs shall obstruct the vision of
drivers at any driveway, parklogor other route providing ingress or
egress to any premises.

c. lllumination of signs shiaél directed, shaded or designed so as not to
interfere with the visiohpersons on the adjacent highway, streets or
properties. The projedigtt shall not emanate beyond the sign nor
illuminate the night sky.

d. Electronic sign surfacealsbomply with all of the following
requirements:

I. The electronic signfage shall only be within a freestanding sign
or a wall sign.

ii. The area of the elenic sign surface shall not exceed 75% of the
total sign sudac

iii. The message or imagalldhe static during its display and shall not
move or be anindateany way.

iv. The message or imdgsplayed shall remain static for no less than
three (3) secohdfore changing.

v. Any change of messagenage shall be completed simultaneously
throughout theienelectronic sign surface so that no portionhef t
new message orgenis visible in the electronic sign surface at the
same time as tltkroessage or image.

vi. Any light emitting diodes (LED’sfiber optics, light bulbs, or other

illumination devices used to dégpthe message or image within the
electronic sign surface shalbauatically dim to a light level no
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e.

f.

greater than 1500 NITS (candpkrssquare meter) at or before one-
half hour following sunset.

In those instances where a businessruserist service facility is not
located directly on a orajoute, but is dependent upon passer-by traffic
for support, not morerthevo (2) off-premises directory signs per
business shall be peeditsubject to review and approval of location by
the Zoning Administratddot more than one (1) freestanding sign per
three hundred (300) f&fetoad frontage or per lot may be allowed,
except if the signs airectional signs as provided by the Michigan
Department of Transpootatand approved by the Zoning
Administrator. No offgamises sign shall be permitted in FR, RR or R-1
Zoning Districts.

Freestanding signs may be permittedfromat yard provided the sign is
located at least ten (10) feet behindfttvet property line. No
freestanding sign shall exceed a maximbitwenty (20) feet in height,
measured from the ground to the top efdign, regardless of the zoning
district.

g. Both sides of any freestagar overhanging sign may be used for

j.

display.

. All directional signs reed for the purpose of orientation, when

established by the TowpshiCounty, State, or Federal governments,
shall be permitted indibtricts.

No sign shall project bagoor overhang the wall, roof or any
architectural feature bgrenthan five (5) feet and shall be no less than
fourteen (14) feet abadve tight-of-way. However, prior to the erection
or overhanging of a sigraipublic right-of-way, the sponsor of such sign
shall receive the appraMaie proper governmental agency having
jurisdiction over suchhigf-way.

Roof position signs aresifically prohibited.

k. The number of signs allowed will be decided byRfenning

Commission at the time of site plan revievactérs considered will
include building size, location and lengttstket frontage and lot size,
and the cumulative total sign area for on-siggs shall not exceed that
allowed in the district as per Subsection B2dbove.

In no case shall a sigrsigns exceed a total of ten (10) percent of the
building face to which yhare attached.

m. Portable signs, meetingdtamdards of this Section, shall be allowed for
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a maximum of thirty (30) dayith the issuance of a sign permit.

n. Except as provided in sehsas o and p below, advertising devices such
as banners, balloons, flagsnpets, pinwheels, searchlights or other
devices with similar charactecstare prohibited, except when used
temporarily for period not to egdethirty (30) days to announce
the opening of a new type of bassor new owner.

0. In the case of special ¢sewhich occur no more than once every six (6)
months, advertising devices sagtanners, balloons, flags,
pennants, pinwheels, searchlightsther devices with similar
characteristics, are permittethvidioning Administrator’s approval, for a
period of not more than fourt€¢g#) days prior to the event and shall be
removed within one (1) adythe completion of the event.

p. Inthe case of seasonalméwy events, advertising devices such as
banners, balloons, flags, pemgrtwheels, searchlights or other
devices with similar cheteistics, are permitted with Zoning
Administrator’s approvsilich advertising devices shall not be permitted
more than two weeks inaube of the event and shall be removed
immediately following tleeent.

g. Non-business related sgjmal be permitted.

r. Political signs shall lmoved within five days after the election or
ballot issue.

s. The use of any lawful owtdbusiness or informational sign erected prior
to this ordinance and in use atdai this ordinance is enacted, which
does not meet these standards, mapitinued. Such signs shall be
designated as “Nonconforming signs”. Tiegntenance, reconstruction,
alteration, discontinuatiand change in the nonconforming nature of a

nonconforming sign shaldoverned by this ordinance.

C. Provisions for Billboards

Billboards may be established upon the issuancelahd use permit by the Zoning
Administrator, provided they meet the following ditions:

1. Not more than two (2) billboards may be locdtedeach linear mile of
highway regardless of the fact that suctbbdrds may be located on
different sides of the highway. The linealenmeasurement shall not be
limited to the boundaries of the Townshipswéeithe highway extends
beyond such boundaries. Double-faced bilba#ructures (i.e., structures
having back-to-back billboard faces) and Whet billboard structures having
only one face visible to traffic proceedimgrh any given direction on a
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10.

highway shall be considered as one billbo&@therwise, including

billboard structures with tandem (side byeidr stacked (one above the
other) billboard faces, shalldomsidered as two billboards and shall be
prohibited in accordance with thmimum spacing requirement set for in 2.
below.

No billboard shall be located within three thand (3,000) feet of another
billboard abutting either side of the sanghiway.

No billboard shall be located within three hredi(300) feet of a residential
zone and/or existing residence. If the bagitabis illuminated, this required
distance shall be four hundred (400) feet.

No billboard shall be located closer than #gpuired setback requirement
from a property line adjoining a public righftway or a setback
requirement from any interior boundary lineloé premises on which the
billboard is located.

. The surface display area of ang sila billboard may not exceed six

hundred (600) square feet. Billboards maydéble-faced but not stacked
or in tandem.

The height of a billboard shall not exceed tiydive (25) feet above the
natural grade of the ground on which the bdild sits.

No billboard shall be on top of, cantileveredtherwise suspended above
the roof of any building.

A billboard may be illuminated, provided suttbmination is concentrated
on the surface of the sign and is so locaset avoid glare, upward light or
reflection onto any portion of an adjacengéstror highway, property,
landscaping, etc., the path of oncoming velsicbr any adjacent premises.
In no event shall any billboard have flashimgntermittent lights, nor shall
the lights be permitted to rotate or oscillate

. A billboard must be constructeduth a fashion that it will withstand all

wind and vibration forces which can normaléydxpected to occur in the
vicinity. A billboard must be maintained sbta assure proper alignment of
structure, continued structural soundnesscantinued readability of
message.

A billboard established within a im@ss, commercial or industrial area, as
defined in the "Highway Advertising Act of 187being Act 106 of PA
1972, bordering interstate highways, freewaygrimary highways as
defined in said Act shall, in addition to cdgipg with the above conditions,
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also comply with all applicable provisionssaiid Act and the regulations
promulgated thereunder, as such from timerie thay be amended.

11. No person, firm or corporation sleatct a billboard within the Townships
without first obtaining a permit thereof frahre Zoning Administrator,
which permit shall be granted uposhowing of compliance with the
provisions of this Ordinance, paymof a fee thereof, and the contractual
agreement allowing for the ingtatin of said billboard. Permits shall be
issued for a period of one (1)rydat shall be renewable annually upon
inspection of the billboard by tening Administrator, confirming
continued compliance with this @edhce and payment of the billboard
permit fee. The amount of théblmiard permit fee required hereunder shall
be established by resolution ef Tlownship Boards and shall bear a
reasonable relationship to th&t emd expenses of administering this permit
requirement. The Township Boasiall further have the right to amend the
aforementioned resolution fromeito time within the forgoing limits of
reasonableness.

12. Billboards with static messages ando called LED signs, that change are
permitted, provided the rate chrepe between messages is not less the
twelve (12) seconds. The changeeece shall be accomplished by means
of instantaneous re-pixalizatiowl &hall be configured to default to a static
display in the event of mechanmaglectronic failure.

Section 3.22 Topsoil Removal, Earth Removal, Quarigg, Gravel, Sand and Clay
Extraction, Gravel Processing and all other Mineral Extraction and Processing
Businesses

Earth Removal, Quarrying, Gravel Processing, Minenyd Related Mineral Extraction
Businesses may be considered in any zoning disascta Special Use, following the
requirements of Article Ill, Section 3.22, and Al XlI, Special Land Uses.

In addition to the Standards for Decisions spedgifre Article XIlI, Sections 12.4 and Article
XIll, Section 13.4, part D, Criteria for Reviewet following conditions and limitations are,
or shall be, strictly complied with, in addition &my other requirements contained in the
Zoning Ordinance or in any other ordinance contrglsuch operations.

A. Location

1. All such operations shall be located on a primmoad, as defined by Benzie
County, for ingress and egressdto, or on a road which does not create
traffic through an area developédarily for residential purposes. Where
necessary, the Planning Commissiay require the applicant to construct
and/or improve a road to accomatedhe truck travel necessitated by the
operations as a condition to spgérations, and for the purpose of routing
traffic around residential ara@asl preventing the breaking up of existing
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roads which are not "all weath®dds.

2. No such excavation operation shalpermitted closer than 150 feet to
interior boundary lines of the property or suafger setback as may be
required by the Planning Commission to adequaedtect adjoining
properties. However, if the adjoining propesyalso used for such mining
and excavation operation, then the Planning Casiom may reduce or
eliminate the required setback from that inteboundary line. In addition,
such setback may be temporarily reduced to S0ffeeclamation of the

land is promptly affected to inese the setback to at least 150 feet in
accordance with the reclamatia@an@pproved by the commission and
adequate lateral support as s#t &t all times maintained.

3. No excavation operation shall be permittethiwi50 feet of adjoining
public and private roads except for the lomgmf land adjoining said
rights-of-way to the grade level of said rigof-way, or topsoil
removal. Such excavation businesses shatl eitre be permitted
where adequate lateral support for the maartea of adjoining lands

IS not maintained.

4. The permanent processing plantisraccessory structures shall not
be located closer that 250 featnfithe interior property lines and
adjoining public or private righdaéways and shall, where practicable,
be located at a lower level tham surrounding terrain to lessen visual
and noise impact. In additiorg thregoing shall apply to the digging
or excavating apparatus and tasthekpiling or loading of materials .
and to the location of transpaeotaiequipment.

5. No such excavation operation shallocated within 100 feet of the
banks of any stream or waterwagsspreviously approved, in
writing, by the Michigan Water Resces Commission, or such other
state commission having jurisdintthereof. No such mining
operations shall interfere witle thatural established flow of surface
waters to the detriment or damaigadjoining public or private
properties. Greenbelt provisishall be complied with as provided in
Article Ill, Section 3.11.

B. Site Barriers
Site barriers shall be provided along all boundaokthe site where quarrying gravel
processing, mining and related mineral extracti®rprioposed, which lack natural
screening conditions through existing contours \@rgreen growth. Such barriers
shall consist of one or more of the following:

1. Earth berms constructed to a hedsix feet above the mean
elevation of the centerline of the adjacent publghway or six feet
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above the general level of terrain along intepiaperty lines, as
the case may be. Such berms shall have slopearthnot in
excess of one foot vertical to three feet horiaband shall be
planted with grass, trees or shrubs.

2. Plantings of evergreen trees oulsibery in rows parallel to the
boundaries of the property, not less than foat iie height at
the time of planting and which grow to not ldsart six feet in
height at maturity sufficiently spaced to proveféective
sight barriers when six feet in height.

3. Masonry walls or attractive sokh€es made of uniform new
materials constructed to a height of not lesa #ia feet and
maintained in good repair.

C. Nuisance Abatement

1. Noise and vibration shall be mirded in their effect upon
adjacent properties by the utilization of modeguipment
designed to accomplish such minimization andhieyproper
use of berms, walls, and natural planting scredils
equipment shall be maintained and operated ih aunanner
S0 as to eliminate, as far as practicable, exees®ise and
vibrations which are not necessary in the opemati such
equipment.

2. Air pollution in the form of dusha@ dirt shall be kept to a
minimum and comply with current MDEQ standards.

3. Hours. The hours of operation lsh@las established during the
site plan review process according to Article ¥liminimize
any adverse impacts on adjoining properties.

4. Fencing. All dangerous excavatjqits and pond areas, banks
or slopes shall be fenced with a minimum heidlsix (6) feet,
and posted with signs around the perimeter tfier@maintained
to prevent injury to children or others, and saeghavations
shall be eliminated as expeditiously as possible.

D. Reclamation of Mined Areas or Excavated Areas

1. Reclamation and rehabilitation ohed areas shall be accomplished as soon
as practicable following the mining or excavatadran area. Rehabilitation
and reclamation shall be commenced immediatetyiibe termination of
the mining or excavation operations in any a@ssisting of one acre or
more. Substantial completion of reclamation eefdhbilitation shall be
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effected within one year after termination of mgor excavation activity.
Inactivity for a 12-month consecutive period $leahstitute, for this
purpose, termination of mining activity.

2. The following standards shall cohteclamation and rehabilitation:

a. All excavation shall be either to a wgieducing depth of not less than
five feet below the average summerllefavater in the excavation, or
shall be graded or backfilled with nooxious, non-inflammable and
non-combustible solids to insure:

I. That the excavated areas shall not cofiiegnant water and not
permit the same to remain therein; or,

ii. That the surface of such area which ispermanently submerged
is graded or backfilled as necessarydolypce a gently rolling
surface that will minimize wind and wagégosion, and which will
be generally compatible with the adjogniand area.

b. The banks of all excavations shall be slopeti¢ waterline in a water-
producing excavation, and to the pit flooridry operation at a slope
that shall not be steeper than one footeadrtpd three feet horizontal.

c. Top soil of a quality equal to thatorring naturally in the area shall be
replaced on excavated areas notredvay water, except where streets,
beaches, or other planned improvésnare to be completed within a
one-year period. Where used, topstall be applied to a minimum
depth of four inches sufficient tgpport vegetation.

d. Vegetation shall be restored by therapriate seeding of grasses or the
planting of trees and shrubs tol#istia a permanent vegetative cover on
the land surface and to minimizeseno.

e. Upon cessation of mining operatiopsbandonment or otherwise, the
operating company, within a reasdém@leriod of time not to exceed 12
months thereafter, shall removeplht structures, foundations,
buildings, stockpiles and equipmenbyvided that buildings and
structures which have a functionenttie reclamation plan and which
can be lawfully used under the regaients of the zoning district in
which they will be located under lsygtan may be retained.

f.A performance bond or cash shall be furnisheddaiaship clerk
insuring the proper reitation and reclamation of the mined and
excavated areas pridchtocommencement of any such mining or
excavating operatiofifie amount of guarantee shall be not less than
$4,000 per acre propdselge mined or excavated in the following 12
months' period and whiels previously been mined or excavated

55



during any precedingipegand not reclaimed and rehabilitated in
accordance with thisinashce and the applicant's filed plan.

. Submission of Operatiomadl Reclamation Plans

. No earth removal, quarryigmavel processing, mining and related
mineral extraction busiressshall be allowed or commenced until
a plan has been submitbetthé Planning Commission disclosing
compliance with all of thevisions of this ordinance, or the
manner in which compliangé be secured by the applicant.
Such plans shall includapag other things, the following:

aa. A contour map of trectrof land involved in the operations,
including dimensiarfshe same, access thereto abutting
public streets, anuether or not the same are "all weather"
roads, additionaldsgaif any, to be constructed, and the
location and natufelutting improvements on adjoining

property.

bb. The number of acres and the location of the samjeqgsed to be
operated upon witthie following 12-months' period after
commencement of opers.

cc. The type of miningpsocessing proposed to be conducted and
the nature of theipquent to be used.

cc. The location of the principal processing plant #meldistance of any
proposed excavatiomiming from the boundaries of the site.

ee. Soil boring tests sbhallmade around the perimeter of the
excavation site ie #vent excavation or activities are to be
conducted closer th&0 feet from the boundaries of the site,
said boring testslstizclose conditions satisfactory for
lateral support ofaamnt premises as determined by the
township engineehetwritten consent of the owners of
adjoining premisesl arfi the Planning Commission shall be
required if miningeyations shall be closer than specified in
the within ordinartoethe boundaries of the site.

ff. A map or plan disclogithe final grades and elevations to be
established followitigg completion of the mining operations,
including the propdsaeses then contemplated for the land,
future lakes and add such other matters as may evidence
the bona fide nataf¢he reclamation and rehabilitation plans
and the fact that dred will not be devastated and rendered
unusable by the psggbmining activities. Such plan shall be
submitted to the County Cooperatxtension Office and to
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the Soil Conservatiistrict for recommendation to the Planning
Commission.

gg. Soil boring tests shmlsubmitted to provide the depth of the
groundwater tabldhod proposed site.

hh. An environmental impatatement, concerning the existing
environmental conafis in the proposed area to be excavated,
which should inclustatements concerning, but not limited to:
land, vegetation, eraetc.

ii. A soil erosion ancadrage plan shall be submitted as provided

by the Soil Erosion and Sedimentation Actf pa of Act 451
of 1994, as amended.

i. Hearing

After receiving a complete application foe a special use permit for an
earth removal, quarrying, gravel processmiping, and related mineral
extraction business accompanied by theiredjplans and specifications

and permit fees, the Planning Commissiail $told a public hearing as
specified in Article XII, Section 12.1.

Section 3.23 Provisions for Flea Markets, Open AiMarkets

Flea markets and open air markets shall comply alltbf the following requirements:

A. Access is from a State Highway or County RanpHighway. Access must be
approved by MDOT and/or the Benzie County Roath@dssion prior to
approval by the Townships.

B. Sanitary facilities shall be approvacdtie County Health Department prior to
approval of the use by the Townships.

C. Storage of merchandise and/or otherstshall be screened from view of
adjacent property.

D.

Trash and waste paper shall not bevaitbto accumulate and blow onto
adjacent property and adequate fesland/or services for the removal of
trash, junk and other items shalsbewn at the time of application.

E. Signs shall be as regulated in ArtidleSection 3.21.

Parking shall be provided outside of a publi private road on the basis of
three spaces for each stall or vendor and shall tust free, durable surface graded

and sloped to provide drainage. No parking di@alermitted on the public road. A
detailed site plan shall be provided with thelaagion.
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G. Adequate provision shall be made for access by geney vehicles, and
loading and unloading areas.

H. Lighting shall be non-flashing and shalldiected only downward and into
the property and in compliance with Article Hection 3.20.

I.  Minimum lot size shall be two and dmadf (2 %) acres.

J. Noise levels shall not be greaten tharmal street noise at the property
boundary of 65 decibels.

K.  Hour of operation shall not be after 11:06hpor before 7:00 a.m. unless
different hours are approved with site plan appl upon a finding that due to
the remote location of the property extended$ofioperation will not cause
any substantial adverse effects on adjoining@nttes or upon a finding that
lesser hours of operation are necessary to narisubstantial adverse effects
on adjoining properties.

Section 3.24 Natural Features and Open Space Prot®n
The following shall apply to all development proglssfor which a site plan is required:

A. A twenty-five (25) foot filtration buffealong streams and tributary swales
shall be established to inhibit erosamd sedimentation and preserve their
natural character; the standards atkrlll, Section 3.11 Greenbelts, shall

apply.

B. Existing grades and topography are to bemethimass grading or extensive
filling and land balancing shall be limited to thenimum extent necessary for
the proposed use of the land.

C. Slopes over twenty percent (20%) and uniqueéliva habitats shall be
preserved to the maximum extessble.

A. The proposed development shall be plannedaaato the maximum extent
feasible the cutting, trimming, or clearing ofdseand other natural vegetation,
within twenty five (25) feet of any watercourse.

B. Dedication of lands and facilities for passarel active outdoor recreational
activities shall be contiguous to or link with cemt and planned townships open
spaces to the extent practical, providing thahdands provide for the
recreational needs of the residents and/or presagwificant natural features.
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Section 3.25 Private Roads
A. Purpose

The Townships have determined that as tracts arwlgaof land are divided, sold,

transferred, and developed, private roads are beirgted to provide access to the
newly created properties which are not subject équlation under the Land

Division Act, as amended, or other State regulatiofhe townships determines it
is in the best interest of public health, safetpd awelfare to regulate the

construction and improvement, extension, relocatard use of private roads to
assure that:

1. Private roads are designed with width, sutfacd grade to assure safe
passage and maneuverability of private vehicled parice, fire, ambulance,
and other safety vehicles.

2. Private roads are constructed of suitable naddégo ensure minimal
maintenance and safe passage.

3. Private roads will be constructed so as tégateagainst or minimize soil
erosion to prevent damage to lakes, streams, vastlamd natural
environment of the Townships.

4. Private roads appropriately serve the propednd individuals they are
intended to serve.

B. Private Roads Permitted

Private roads are permitted provided they confarnthte requirements of this
Section.

C. Exceptions
Exceptions are as set forth in paragraph D-1 belallvparcels of land or lots
created by a land division, platted subdivisiond &ite condominium units must
front on a public or private road which meets t@igdinance requirements and a
land use and or zoning permit for a structure alding shall not be issued until a
final road permit has been issued by the Zoning idstrator.
D. General Private Road Requirements
1. The provisions of this Section shall only apjaya new private road
which provides access to() or more existing or proposed lots or
parcels and all site condoom units.

2. After the effective date of this Ordinance, a préveoad shall not be
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G.

H

constructed, extended, or relocated, except inrdacce with the minimum
standards and requirements of this Ordinance. &éasting road is proposed

to be extended, the new portion shall comply whit $tandards of this
Ordinance.

3. The provisions of this Omaliice shall not apply to access roads internal to
any individual lot, parcel, or tract of landhich has direct frontage access
and is under the control of one person, fecorporation, association, or
other entity provided that the access roagsdwt provide access to any
abutting lot, parcel, or tract of land.

. Private Roads

All private roads constructed in the Totips shall be located within a

permanent right-of- way easement duly réed with the Benzie County
Register of Deeds.

Easements

Such easements shall be a minimum of @@y feet in width, unless additional
right-of- way is required for adequate stoaction.

Dead-ends and Cul-de-Sacs

At any dead-end or cul-de-sac, the easestall widen to a minimum radius of
ninety (90) feet and an overhead clearafsixteen feet (16 *)

and hall otherwise meet the access remeaintés of the Homestead and Inland
Fire Departments.

. Construction Standards and Road Geometrics

Except as otherwise provided in this Ordinative creation of a road that serves
a division of land, subdivision or site condomim development consisting of
one or more principal buildings, other than bhdvision as defined by the Land
Division Act, as amended, shall meet or excéedctoss-sectional construction
standards established by the Benzie County Roaunission for all public roads,
shall have minimum roadway surface of at lees(&® inches of road gravel
(MDOT 22A) with a twelve (12) inch sand sub-b&@g¥OT Class) or equivalent
material as approved by the Township Engindgheaapplicant’s expense.

I. Zoning Board of Appeals

The Zoning Board of Appeals, pursuant to theijan Zoning Enabling Act

(Act 110 of 2006, as amended) may grant a veeiaf the above stated
construction standards, road geometrics, ogdestandards in this Section based
on the following standards:
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1. Whether anticipated traffic flows will overbml the proposed roadway
design.

2. If any unusual topographic conditions will ctvag) the roadway design.
3. To what extent roadway design mi#serve natural features on the site.
4. Whether a stub road connection would be created

5. Whether or not the proposed roadway shouldbstoucted with curb and
gutter drainage structures.

J. Roadway Surface

All private roadway surfaces shall be deped with a minimum width of twenty
four (24) feet and shall be located witthia established right-of-way.

K. Dedication of Rights-of-Way or Easements

While not required to be dedicated toghblic, no structure or development
activity shall be established within apgd rights-of-way or easements. All
plans, as submitted for approval, muststie private road easement including a
legal description, and must include thedgss for these roads.

L. Connection to County Roads
Construction authorization from the Ben2munty Road Commission is required
for connection to a County road. Whenligpple, a permit is also required from
the County under the Soil Erosion andiBedtation portion of PA 451 of 1994,
part 91, as amended.

M. Cul-de-sacs

Cul-de-sacs shall meet or exceed the Benzie i@dwad Commission cross-
section specifications and:

1. Any cul-de-sac shall terminate at the propkmnky except when
precluded by a natural barrier or when thedeusac terminates at the
last available building envelope, lot or gneithin the development
and that building envelope, lot or parcehtsoon the cul-de-sac.

2. Frontage measurements afloagul-de-sac shall be measured at the
front setback line andight angles to the lot depth.

3. Not more than four (4) dwellingits or structures shall have frontage
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on a cul-de-sac.

N. Maximum Number of Principal Single Family dwelings or Parcels of Land
Served

No more than twenty five (25) dwellings orgels of land may be served by a
single private road if only one (1) pointinfersection is provided between a
private road and a public road. No more thewenty five (75) dwellings or parcels
of land may be served by a private road wheoeor more points of intersection
are provided between a private road or r@adspublic roads. Where more than
seventy five (75) dwelling units or parcetdamd are served, the road shall be a
paved street built to full Benzie County R@&aimmission standards.

O. Road Construction Application

Application for road construction shall be madethet same time as application for
land division, if applicable, and at least thirB0} days prior to the meeting date for
which the applicant requests consideration. Pterapproval by the Planning
Commission, the applicant shall prepare and provate (10) sets of a general
property development site plan complying with tequirements for formal site plan
review and approval pursuant to the requirementsdoin Article XIII of this
Ordinance. The following additional informationadbe submitted:

1. An application for approvélagjoint road maintenance and
easement agreement shath&ee to the Zoning Administrator at
the same time as applicateriand division, if a private road is
required under this Secti@uch application shall include a
proposed road maintenanck aeasement agreement signed by the
private road proprietort@)pe recorded with the Township Clerks
and the Benzie County Reygisf Deeds that contains the following
provisions:

a. A method of iniiry and financing of such road construction and
maintenance idesrto keep the road up to properly engineered
specificationgldree of snow or debris.

b. A workable methafdhpportioning the costs of maintenance and
improvements torent and future users.

c. A notice thatéjpairs and maintenance are not made, the Township
Board may brig troad up to the established Township Road
Standards fowvpte roads and assess the owners of the parcels on
the private rdadthe improvements.

d. A notice that nabfic funds of the Townships are to be used to
build, repair,maaintain the private road and the Townships have

62



no responsibility the maintenance or upkeep of the road.

e. The United Stad®estal Service and the local school district atte no
required to treseethis private improvement and may provide
service only betclosest public access. (Maintenance of Private
Roads Act, PA 189972, as amended.) All conditions and requaets
concerning pubbads shall be deemed the same for private roads,
location on a paload, setbacks (front yard measured from the
property linejc.e

f. Majority vote rules regarding road maintenaaod improvement
decisions.

g. The owner of each parcel will be responsiblegghyment of the
share of costs apportioned to his or herglarc

h. The owners shall have stagdind the right to commence legal or
equitablgtion against a delinquent parcel owner or pareglers
to forestoa lien or otherwise collect the sums owed.

I. The agreementlidh@ recorded and shall run with the land and
bind and bendifi parcels, and the owners thereof, in perpetuity

j. The owner or owsmef the land served by the road shall provide
for the requiremh to grade, drain, and otherwise maintain the
private roadaiccordance with the requirements of the Ordinance.

k. Easements toghblic for purposes of emergency and other public
vehicles and vavar public utility services are necessary.

I. The owners of any and allgedy using the road shall refrain
from prohibiting, restricginlimiting or in any manner interfering
with normal ingress and sgrand use shall include use by family,
guests, invitees, vendaejésman, delivery persons, and others
bound to or returning fromyaof the properties or having a need to
use the road.

2. The proposed road mainteaarz easement agreement shall be sent
to the Township Attorney feview and approval. All associated
costs shall be borne byahplicant.

3. The Zoning Administrator Klzgoprove the road maintenance and
easement agreement if tifi@rmation and agreements required by this
section have been met leyapplicant. Following approval, the road
maintenance and easemeeeawent shall be recorded with the Benzie
County Register of Deeds.
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P. Application
Approval Process for Preliminary and Final Road €arttion Permit:

1. After the Zoning Administrator has approved thad maintenance and
easement agreement required by Section 3.25a0 application for road
construction may be made at least 30 days fiithe meeting date for which
the applicant requests consideration.

2. Prior to approval by the Planning Commisstbe,applicant shall prepare and
provide ten (10) sets of a gehgraperty site plan complying with the
requirements for site plan reviewd approval pursuant to the requirements
found in Article XIllII of this Omlance. A site plan for the private road shall
be submitted to the Zoning Admsirator. The Zoning Administrator may
submit the private road site gilamhe Benzie County Road Commission and
the Township Engineer for reviemd comment.

3. The recommendations of the Roash@assion and the Township Engineer
shall be forwarded to the Plagnommission, who shall be responsible for
granting approval for the privabad application.

4. The planning commission shall appra private road application if it finds
that all of the applicable reguirents of this section have been met. If the
private road application is apo by the Planning Commission, preliminary
construction permit will be issugy the Zoning Administrator. If the
application is rejected, the mewsfor the rejection and any requirements for
approval will be given in writing the applicant.

5. The applicant will arrange for étyinspections by the Township Engineer
during construction of, and upampletion of the private road. Such costs
shall be borne by the applicant.

6. The final road permit shall beusd by the Zoning Administrator after the
private road has been construateticertification has been made by the
Township Engineer that the road heen built according to the site plan and
the requirements of this Ordiranc

Q. Failure to Perform

Failure by the applicant to begin construction loé fprivate road according to
approved plans on file with the Townships withiregfl) year from the date of
approval shall void the approval and a new plarl $iearequired by the Townships
subject to any changes made by the Benzie CoungdRoommission or the
Townships in its standards and specifications foadr construction and
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development. The private road shall be completethimione and one-half (1-
1/2) years.

R. Posting of Private Roads

All private roads shall be designated as such dvadl e clearly posted with a
clearly readable name which can be easily seen enzergency. The sign shall be
paid for, posted, and thereafter maintained bypttoperty owner’s association or
developer. The developer shall check with the Be@ounty Road Commission to
avoid a duplicate of names and give approval oftrae.

S. Private Drives

Private Drives serving three (3) to nine (9) dwals and /or parcels are not
required to comply with the established standaadsaf private road. All private
drives shall have a road surface of not less thantly four feet in width, and shall
have signs posted at all access points from aquimrd, clearly stating the name
and “Private Drive, not maintained by Township oou@ty”. All private drives
shall be recorded with the Benzie County RegisterDeeds and with the
Township.

T. Private Drives / Land Divisions

In the event any divisions of land are made sual dhformally designated private
drive will serve an additional tenth (10th) dwedjianit or parcel, then the portion
of the private drive between the new dwellingtwri parcel and the public road
shall be required to comply with the Private Roaovsions of this section. The
costs of upgrading the private drive to a privatadr shall be the responsibility of
the party creating the tenth (10th) parcel accgsia drive.

Section 3.26 Open Space Preservation

Statement of Intent: To allow, at the option of taedowner, the development of an open
space residential development as a special use timelgorovisions of Act 110 of 2006, as
amended.

An Open Space residential development shall beideresi under Formal Site Plan Review
requirements as outlined in Article XIII, Sectio8.4.B in the following zoning districts:

FR Forest Residential

RR Rural Residential

R-1 Single Family Residential
MR Mixed Residential

A. Application
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The application review and approval process asinaatlin Article VII shall be
followed.

In addition, as part of the review process, a yipldn showing the proposed
development as it would be permitted under conweati development regulations
in the zoning district where the property is locktas outlined in this ordinance,
shall be submitted by the applicant. The Planniogh@ission shall use this yield
plan in determining the density and number of dwegllunits to be used in
calculating the Open space Preservation DevelopRiant

All other regulations of the zoning district, sumh building height, setbacks,
minimum floor area, etc., remain in full effect@slined in the zoning ordinance
regulations.

B. Access

All access to the interior roads of the proposedetippment and the development
shall not create or use more than two (2) curb wugspublic road, unless approved
by the Benzie County Road Commission or the Midhigaepartment of
Transportation District Manager. Access shall nmaetstandards set forthy the
BenzieCounty Road Commission and the Michigan Departro&fitansportation.

If the interior access to serve dwelling unitsasbe by private road, such access
shall meet all of the requirements of the privatadr standards and regulations of
the Townships as outlined in Article Ill, Sectior23 of this ordinance.

C. Dedication of Open Space

The applicant shall provide to the Townships evidewnf the creation of legal

documents, as filed with the Benzie County RegisteDeeds, setting aside the
dedicated open space created as part of the pragepermanent open space in
perpetuity.

Such dedication may be in the form of a consermagasement, plat dedication,
restrictive covenant or other legal means that watfs the land.

All land not intended to be conveyed to individudlelling units, building
envelopes or lots shall be set aside for the usdl aiccupants of the development.
All such lands shall be protected by restrictiong@venants running with the land
and shall be approved by the Township Attorneystuee the following:

1. Title to open space is held in coon ownership by the owners of all
units/lots in the Open Space Degwaent.

2. A permanent organization for man@nce and management of all such areas
shall be assured by legal documprior to the issuance of a Land Use Permit.
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Section 3.27 Site Condominium and Subdivision Delopments

The following regulations shall apply to all sitendlominium or subdivision developments
within the Townships:

A. All condominium or subdivision projects sha# bubject to the standard
requirements set forth for the zoning distincwhich the project is proposed.

B. The maximum number of residential units alloi@da residential site
condominium or subdivision project shall be caltedabased on dividing the
total project acreage by the minimum lot requiretaes per the schedule of
regulations in the appropriate land use distrintthe case of fractional units,

the number of allowed units shall be rounded dowthé number of whole
units.

C. Minimum spacing between detached residentiédliogs shall not be less
than one and one-half (1 ¥2) times the healthe higher building as
measured from the lowest first floor elevatior 20 feet minimum, whichever
Is greater. All exterior walls for clusterstuctures shall have a minimum
fire rating of two (2) hours.

D. All condominium or subdivision developmentslsba subject to the requirements
and standards included in Article Xlll, Sectil3.4.B, Formal Site Plan Review Prior
to recording the Master Deed (required byGbedominium Act, as amended) or
final plat approval (required by the Land Bign Act, as amended), the
condominium or subdivision development shaliergo site plan review and
approval pursuant to this Ordinance.

E. Site Plans for Phased Projects: prior to egjea of a condominium or Subdivision
development to include additional land, eaetv phase of the project shall undergo
site plan review and approval pursuant tackatXlll Section 13.4.B Formal Site
Plan Review of this Ordinance.

F. Planted, landscaped, or existing natural \atyet buffer areas with a minimum
width of twenty-five (25) feet are requirddrag all exterior boundaries of the
property to be developed, shall be maintainealliving condition, and a description
of the buffer areas shall be stated in thet®taDeed, describing any uses, restrictions
maintenance requirements, and/or any othevaet information, and shall provide
adequate and appropriate buffering for thegiheof theproject, existing natural
features, as well as adjacent land useseasfigal in Section 3.28.

Section 3.28 Landscaping

The following shall apply to all development proglssfor which a formal site plan is
required:
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A. Site Landscaping

1. In addition to any landscape buffer and/or paykot landscaping required by
this section, ten (10) percent of the site arealueling thoroughfare right of
way, shall be landscaped in grass, groundcoveubshnd/or other natural,
living landscape materials and maintained in anfjvcondition.

2. Areas used for storm drainage pseg, such as unfenced drainage courses or
retention areas in front or sydeds, may be included as a portion of the
required landscaped area, but nuhyexceed five (5) percent of the site area
or one half of the required $&edscaping area.

B. Landscape Buffer

1. A strip of land with a minimum widof twenty five (25) feet shall be located
between the buildable area aedatbutting road right-of-way and shall be
landscaped with a minimum of ¢hktree for each thirty linear feet. The
trees shall have a height of wedlL2) feet or a minimum caliper of 2 %2
inches at the time of plantirighe remainder of the landscape buffer shall be
landscaped in grass, groundcaheyb and/or other natural, living landscape
materials, and maintained invanly condition.

2. Access ways from public rightsvady through the required landscape strips
shall be permitted, but such access wayl sbiabe subtracted from the
linear dimension used to determine the mimmmumber of trees required
unless such calculation would result in@ation of the spacing requirement
set forth in this section.

C. Parking Lot Landscaping

1. Separate landscaped areas shediqogred either within or at the perimeter of
parking lots. There shall be ¢hetree for every eight (8) parking spaces, and
a minimum landscaped area witlng designated parking area of fifty (50)
square feet. All deciduous traesto be a minimum of 2 1/2 inch caliper,
and coniferous trees five (5} iaeheight. A minimum distance of three (3)
feet shall be established betwm®posed tree or shrub plantings and the
backside of the curb or edgeafgment.

Section 3.29 Towers

A. Telecommunication towers and alternative tovg#muctures located on property
owned, leased, or otherwise controlled by the Tdwpssshall be permitted as a use by
right provided a license or lease authorizing siedbcommunication tower or alternative
tower structure has been approved by the Townships.

B. Antenna co-located on telecommunication towand alternative tower structures
which have received a special land use permit uAdicle XII of this Ordinance shall
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be permitted in any zoning district according tpgemental regulations as specified in
Article XII, Section 12.07.C.

Section 3.30 Animals
The following shall apply to the keeping of animaixl livestock:

Except for individual pets or 4-H projects, thesmg or keeping of small animals, such as
rabbits, poultry, goats or sheep, shall not be gaFthon parcels less than one (1) acre in
size.

The keeping of large livestock, such as hogs, Isoosecattle is allowed on any parcel of
land two and one half (2 2) or more acres in siach animals shall not be housed closer
than one fifty (50) feet from a neighboring resitiginstructure and shall be properly housed,
fenced, maintained and controlled so as not to ljectionable or offensive. Special care
shall be taken so that accumulation and/or stochgeanure will not create offensive odors
to adjacent uses, and so that any run-off from snahure storage or accumulation will not
degrade the quality of surface water. These remérgs are subject to the Right to Farm
Act, Act 93 of 1981, as amended, and the subseq@Gemierally Accepted Agricultural
Management Practices.

Section 3.31 Outdoor Storage

Yards for the storage of supplies, material andhimacy generally used by contractors and
heavy equipment businesses either owned or nothéyptoperty owner, and off-season
storage of boats and recreational units shall lwaténl only in areas approved by the
Planning Commission following the provisions of Bk XII, Special Use Permitand
Article XlIl Site Plan ReviewSuch storage yards shall be sufficiently screemnech fview
from off the property and may be enclosed with appd evergreen landscaping and/or a
solid fence not less than six (6) feet and not ntioa@ eight (8) feet high and constructed and
maintained in such suitable manner in accordante ttvis Ordinance.

In approving or disapproving such a fence to scaegdoor storage, the following standards
shall be applied:

A. The fence shall be constructed in accord waht®n 3.15%of this Ordinance and of
such materials and of such design as to reasopaéent trespassers from entering
the premises.

B. The fence shall be constructed of materialtviotally obstruct the view off the
premises enclosed.

C. The fence shall be maintained in an attractte@ner and shall not in any way be
used as a sign or billboard.

D. Lighting shall be a regulated in Section 3.20.
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E. Signs shall be as regulated in Section 3.21.

F. Landscaping shall be as regulated in Secti8. 3.

Section 3.32 Private Community Sanitary Sewer Sysins

Pursuant to the requirements of Act 241 of 2005raended, the Townships of Homestead
and Inland, Benzie County, Michigan, are not resgaa or subject to penalties or sanctions
for an unauthorized discharge from a private conmitgwsanitary sewer system constructed
within the townships under a permit from the MidmgDepartment of Environmental
Quality, unless the townships have accepted res#pbtysin writing for the same, and has
also been notified by MDEQ of such responsibility.

Section 3.33 Conditional Rezoning

A. Purpose and Scope

It is recognized that there are certain instandasrevit would be in the best interests
of the townships, as well as advantageous to pipmevners seeking a change in
zoning boundaries, if certain conditions could beppsed by property owners as part
of a request for a rezoning. It is the intent oistection to provide a process
consistent with the provisions of Section 405 (M@HB405) of the Michigan
Zoning Enabling Act (Act 110 of 2006, as amendegiwinich an owner seeking a
rezoning may voluntarily propose conditions regagdhe use and/or development of
land as part of the rezoning request.

B. Application and Offer of Conditions

1.

An owner of land may voluntarilifey in writing conditions relating to the
use and/or development of larrdafbich a rezoning is requested. This offer
may be made either at the tingeahplication for rezoning is filed, or may be
made at a later time during #moning process.

The required application and pssc®r considering a rezoning request with
conditions shall be the saméhas fior considering rezoning requests made
without any offer of conditiorexcept as modified by the requirements of this
Section.

The owner’s offer of conditionsymeot purport to authorize uses or
developments not permitted inrdguested zoning district.

The owner’s offer of conditionsaitbear a reasonable and rational
relationship to the property ¥dnich the rezoning is requested.

Any use or development proposepaaisof an offer of conditions that would
require a special land use peunder the terms of this Ordinance may only
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be commenced if a special larelpermit for such use or development is
ultimately granted in accordamg#h the provisions of this Ordinance.

6. Any use or development proposeplaasof an offer of conditions that would
require a variance under the geofrthis Ordinance may only be commenced
if a variance for such use orelepment is ultimately granted by the Zoning
Board of Appeals in accordancthwhe provisions of this Ordinance.

7. Any use or development proposeplaasof an offer of conditions that would
require site plan approval unitherterms of this Ordinance may only be
commenced if site plan approealduch use or development is ultimately
granted in accordance with thevjgions of this Ordinance.

8. The offer of conditions may be ached during the process of rezoning
consideration provided that ameaded or additional conditions are entered
into voluntarily by the owner. Amvner may withdraw all or part of the offer
of conditions at any time priorthe final rezoning action of the Township
Board provided that, if such wiithwal occurs subsequent to the Planning
Commission’s public hearing oa tiriginal rezoning request, then the
rezoning application shall beere¢d to the Planning Commission for a new
public hearing with the approgeiaotice and a new recommendation.

C. Planning Commission Review

The Planning Commission, after public hearing aads@eration may recommend
approval, approval with recommended changes orati@fithe rezoning; provided
however, that any recommended changes to the afffeonditions are acceptable to
and thereafter offered by the Owner.

D. Township Board Review

After receipt of the Planning Commission’s recomududion, the Township Board
shall deliberate upon the requested rezoning andapgarove or deny the conditional
rezoning request. Should the Township Board consideendments to the proposed
conditional rezoning advisable and if such contextgul amendments to the offer of
conditions are acceptable to and thereafter offesethe owner, then the Township
Board shall, in accordance with Section 405 of Miehigan Zoning Enabling Act
(MCL 125.3405), refer such amendments to the Prgn@ommission for a report
thereon within a time specified by the Township Bband proceed thereafter in
accordance with said statute to deny or approeectinditional rezoning with or
without amendments.

E. Approval
1. If the Township Board finds the rezonieguest and offer of conditions

acceptable, the offered conditionsidtaincorporated into a formal written
Statement of Conditions acceptabldéodwner and conforming in form to
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the provisions of this Section. Thet&teent of Conditions shall be
incorporated by attachment or othenais@n inseparable part of the
ordinance adopted by the Township Bdaraccomplish the requested
rezoning.

2. The Statement of Conditions shall:
a. Be in a form recordable vt Register of Deeds of Benzie County.
b. Contain a legal descriptadrthe land to which it pertains.

c. Contain a statement ackndgileg that the Statement of Conditions runs
with the land and is binglimpon successor owners of the land.

d. Incorporate by attachment or r&fiee any diagram, plans or other
documents submitted or approwethke owner and that are necessary to.
illustrate the implementationtioé Statement of Conditions. If any such
documents are incorporated bgrexfce, the reference shall specify where
the document may be examined.

e. Contain a statement ackndgileg that the Statement of Conditions shall
be recorded by the Townshiih the Benzie County Register of Deeds.

f. Contain the notarized signaturalbof the owners of the subject land
preceded by a statement attestirtige fact that they voluntarily offer and
consent to the provisions corgdiwithin the Statement of Conditions.

3. Upon the rezoning taking effect, the Zoningp shall be amended to reflect
the new zoning classification along wittesignation that the land was
rezoned with a Statement of Conditionse Thwnship Clerk shall maintain a
listing of all lands rezoned with a Stagsrhof Conditions.

4. The approved Statement of Conditiondl dlegfiled by the Township with the
Register of Deeds of Benzie County.

5. Upon the rezoning taking effect, the afsthe land so rezoned shall conform
thereafter to all of the requirememgulating use and development within the
new zoning district as modified by angre restrictive provisions contained
in the Statement of Conditions.

F. Compliance with Conditions

1. Any person who establishes a dgrakent or commences a use upon land
that has been rezoned with caonstshall continuously operate and maintain
the development or use in conmaléawith the entire conditions set forth in
the Statement of Conditions. Aajure to comply with a condition contained
within the Statement of Condismhall constitute a violation of this Zoning
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Ordinance and shall be deemedisance per se and subject to judicial
abatement as provided by law.

2. No permit or approval shall bergeal under this Ordinance for any use or
development that is contraryncapplicable Statement of Conditions.

G. Time Period for Establishing Development or Use

Unless another time period is specified in the @adce rezoning the subject land, the
approved development and/or use of the land putgadiuilding and other required
permits must be commenced upon the land within @8ths after the rezoning takes
effect and thereafter proceed diligently to conmipletThis time limitation may, upon
written request, be extended by the Township Bdatl) it is demonstrated to the
Township Board’s reasonable satisfaction that thera strong likelihood that the
development and/or use will commence within thdgaeof extension and proceed
diligently thereafter to completion and (2) the Tmhip Board finds that there has
not been a change in circumstances that would retige current zoning with
Statement of Conditions incompatible with other e@®m@and uses in the surrounding
area or otherwise be inconsistent with sound zppaolicy.

H. Reversion of Zoning

If an approved development and/or use of the rexdaed do not occur within the

time frame specified under Subsection G above, thenland shall revert to its

former zoning classification as set forth in MCL12405. The reversion process shall
be initiated by the Township Board requesting thatPlanning Commission proceed
with consideration of the rezoning of the landteoformer zoning classification. The

procedure for considering and making this revewrsipnmezoning shall thereafter be
the same as applies to all other rezoning requests.

|. Subsequent Rezoning of Land

When land that is rezoned with a Statement of Qand is thereafter rezoned to a
different zoning classification, to the same zonatagssification but with a different
or no Statement of Conditions, whether as a regudt reversion of zoning pursuant
to Subsection H above or otherwise, the Statemie@iaditions imposed under the
former zoning classification shall cease to be fieat. Upon the owner’s written
request, the Township Clerk shall record with tlegiRter of Deeds of Benzie County
a notice that the Statement of Conditions is ngéornn effect.

J. Amendment of Conditions
1. During the time period for commement of an approved development or use
specified pursuant to Subsectoabove, or during any extension thereof

granted by the Township Boare&, Tlownship shall not add to or alter the
conditions in the Statement oh@itions.
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2. The Statement of Conditions mayimended thereafter in the same manner
as was prescribed for the origieaoning and Statement of Conditions.

K. Township Right to Rezone

Nothing in the Statement of Conditions, nor in ghevisions of this Section shall be
deemed to prohibit the Township from rezoning allany portion of land that is
subject to a Statement of Conditions to anotheirgpolassification. Any rezoning
shall be conducted in compliance with this Ordirarand the Michigan Zoning
Enabling Act (MCL 125.3101 et seq.)

L. Failure to Offer Conditions

The Township shall not require an owner to offendibons as a requirement for
rezoning. The lack of an offer of conditions shadk affect an owner’s rights under
this Ordinance.

Section 3.34 Wind Energy Conversion Systems (WECS)
A. Household WECS

A Household WECS shall be allowed in all Land Usstiixts as a permitted use and
as regulated by this Section, and a Commercial WEC&lowed in all Land Use
Districts as apecial use as regulated by this Section/Autidle Xll, with formal site
plan approval as specified in Article XIlI by théaRning Commission. In addition to
the requirements regarding special uses and saesphln application for a WECS
shall contain the following requirements:

1. Documentation establishing thealegechanism for siting the WECS, that is,
by easement, license, lease airtyye of ownership of the parcel.

2. A site plan showing the locatiafsll existing overhead electrical
transmission wires or distribatimes whether utilized or not, and the
location of each WECS with itesiic dimensions.

3. A project description showing &ach WECS its height above grade,
diameter of the rotor and tower type.

4. Construction plans and specifarafior each proposed WECS and its
anchoring system certified aaatrrally safe by a manufacturer registered
with the State of Michigan.

5. A statement of the survival wirmeed for each WECS.

6. In the case of an interconnectdel38, proof of written notice to the local
electric utility company of the progdsinterconnection and the utilities
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response thereto.

B. Size and Setbacks

1.

2.

The minimum parcel size shallWwe {2) acres for each WECS. This
minimum size requirement shapensede all other parcel size requirements
for the land use district withumich the WECS is proposed.

Any WECS shall be setback front@pprty line and from any public or
private road right of way or easat a distance of no less than 1.25 times the
height of the WECS.

C. Accessory Structures

All electrical lines or wires extending substantiahorizontally above the ground
between a WECS and an accessory building or steicu between two or more
WECS shall be at least fourteen (14) feet abovegtband at all points unless buried
underground.

D. Construction Standards

1.

A Commercial WECS shall be a free-stagditructure without guy wires,
cables or anchoring mechanisms extending beyonchthumting foundation
of the WECS. A Household WECS may utilize guy wiaesl other anchoring

mechanisms according to the manufactuset up instructions.

The maximum level of noise generate@y WECS shall not exceed 55
dB(A) as measured on the dB(A) scale measurecedbthine. The owner
and operator shall provide certification after damstion and upon request of
the Townships, re-certification that such decisdde@ing maintained. A
household WECS must provide manufacturers data.

All WECS must comply with all state ctmstion and electrical codes.
Interconnected WECS shall comply with applicable utility, Michigan
Public Service Commission and Federal Energy Régyl&ommission
interconnection standards.

The WECS rotor shall be located on tiveer or support such that the
minimum blade clearance above the gidewel at the tower location is not
less than twenty (20) feet.

Each WECS shall comply with all unifoomnational building, electrical,
mechanical and fire codes.

Vibration due to the WECS at the pabmindaries shall not be perceptible.

Towers shall be designed and construatedch a manner that climbing
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10.

11.

12.

13.

14.

devices are only accessible with a isgpdadder to a height of twelve (12)
feet.

The entire WECS including turbines, miégors, generators and interconnect
systems shall be filtered and/or sladltb prevent the emission of generated
radio frequency energy which would @asy interference with radio and/or
television broadcasting or receptionvbrch would cause unreasonable
interference with the operation of g#lbnes or other wireless devices and
shall comply with Federal Communication Commisgiagles 47 CFR, parts
15 and 18 including all relevant parts thereof.

No WECS, Household or Interconnected|l 4fe installed in a location where
its proximity with existing fixed broadcast, retsanission, or reception
antenna for radio, television or wireless phonetber person communication
systems would produce interference to electromagtransmission or
reception. No WECS shall be installed long the majas of an existing
microwave, UHF or VHF communication link where agigeration is likely to
produce interference with the electromagnetic trassion or reception of
signals.

No displays, advertising signs or otldentification of any kind intended to
be visible from the ground or other structures Idhalpermitted except as
required for emergency purposes.

Each WECS shall be painted with non-otifle paint of an unobtrusive color
designed to minimize off-site visibjlibf the WECS.

Lighting for each WECS shall comply wilte legal minimums established
by the Federal Aviation Administration (FAA), theidligan Aeronautical
Commission (MAC) or their successor agencies.

All new power transmission lines shallitealled underground from the base
of the WECS to a point within 50 feet of the neamagrhead utility

distribution circuit. Only one (1) utility conneoti exit shall be permitted for

a Commercial WECS. Further, setbacks from any iegsiverhead electrical
lines shall be equal to and not less than the heigthe WECS unless the
local utility requirements are more restrictivegitithey shall apply.

Existing site vegetation shall be presdrio the maximum extent practical.

E. Use Standards

1.

A WECS shall be removed by the ownesparator or the property owner
within six (6) months of being abanddnEor the proposes of this paragraph,
abandonment is defined as continuodsuamterrupted non-use for a period
of six (6) months or more, without cawdtributable to damage, repairs,
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maintenance or upgrades.

2. Aremoval bond or other performance gotge for the maintenance or
removal of each WECS and all accessory structusgsbra recommended by
the Planning Commission and approved by the TovenBbard.

3. The Special Use application shall be signetoth the owner and operator of
the WECS, who shall also be resfae jointly for the operation and
maintenance of the WECS.

Section 3.35 Clearing of Land — Permit Required

Unless associated with a bona fide forestry, alitical practice or public works project

(such as the installation of utilities or other g@mactivities conducted by, or on behalf of
the state, federal government, county, or the tbvps3, it shall be unlawful for any person
to engage in land clearing of over one (1) acrduiting the stripping and removal of topsoil
or existing vegetation, from any site, parcel, @rwithin Homestead and Inland Townships
without first receiving appropriate zoning approval
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